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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. CALIFORNIA STATE
LIBRARY

NOTICE OF INTENTION TO AMEND
THE CONFLICT OF INTEREST CODE
OF THE CALIFORNIA STATE LIBRARY

OCTOBER 30, 2007

NOTICE ISHEREBY GIVEN that the California
State Library intendsto ask the Fair Political Practices
Commission to amend the State Library’s Conflict of
Interest Code pursuant to the authority vested in Gov-
ernment Code Section 87302.

In accordance with Government Code Sections
8730087302 and 87306, the State Library’s conflict of
interest code designates employees who must disclose
certain investments, income, interest in real property
and business positions, and who must disqualify them-
selves from making or participating in the making of
governmental decisionsaffectingthoseinterests.

Thisproposed amendment will reflect:

Theincorporation of the Office of Library Construc-
tion (OLC) as an operating unit under the State Li-
brary’s Administration, and wasrenamed the Bond Ad-
ministration Office (BAO). Since the BAO became an
operating unit under Administration, BAO would not
bespecifically identified under theamendment and des-
ignated positions under OLC were deleted as follows.
The CEA I, Library Program Administrator, Staff Ser-
vices Manager |, Senior Architect, Associate Govern-
mental Program Analyst, and Associate Accounting
Analyst positions were deleted. The Library Programs
Consultant positionwasmoved under Administration.

The Library of California Bureau, and its Library
Programs Administrator and Library Programs Consul -
tant positions within, were deleted without replace-
ment.

Three newly designated positions, the Staff Services
Manager | position was added under the Library Devel-
opment Services Bureau; the Associate Governmental
Program Analyst position was added under the Califor-

nia Research Bureau; and the CEA | position was re-
placed by the CEA Il position at the State Library Ser-
vicesBureau.

The disclosure categories under this amendment
wereleft undisturbed.

Pursuant to Title 2, California Code of Regulations,
Section 18750, awritten comment period has been es-
tablished commencing on November 9, 2007 and end-
ing on December 24, 2007. Any interested person may
submit written statements, arguments, or commentsre-
lating to the proposed amendments no later than De-
cember 24, 2007, or at the conclusion of the public hear-
ing, if requested, whichever comes later, to the contact
person set forth bel ow:

Victor Pong, Filing Officer

Stanley Mosk Library and CourtsBuilding
914 Capitol Mall, Room 211

Sacramento, California95814

The Cdlifornia State Library has prepared a written
explanation of the reasons for the proposed amend-
mentsand hasavailabletheinformation uponwhichthe
amendments are based. Copies of the proposed amend-
ments, the written explanation of the reasons, and the
information on which the amendments are based may
be obtained by contacting Victor Pong at the above ad-
dress. Victor Pong's e-mail address, vpong@library.
ca.gov, and phone number, (916) 6510983, are also
provided.

The California State Library has determined that no
aternative considered by the agency would be more ef-
fectivein carrying out the proposed changes for which
the actions are presented or would be as effective and
less burdensome to affected private persons than the
proposed action.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The California State Library has determined that this
proposal imposes:

1. Nomandateonlocal agenciesor school districts.

2. Costor savingstoany stateagency.

3. Nocost on any local agency or school district that
are required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of Title2 of the Government Code.

4.  Will not result in any nondiscretionary cost or
savingsimposed onlocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential cost impact on private
persons, businessesor small businesses.
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TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the Commission), under the au-
thority vested init by Section 83112 of the Government
Code, proposes to adopt, amend, or repeal regulations
inTitle 2, Division 6 of the California Code of Regula-
tions. The Commission will consider the proposed reg-
ulations at a public hearing on or after December 13,
2007, at approximately 10:00 a.m. Written comments
must be received at the Commission offices no later
than 5:00 p.m. on December 11, 2007.

BACKGROUND/OVERVIEW

The Commission proposes to amend 2 Cal. Code of
Regulations Section 18531.61, governing post—elec-
tion debt. Under Government Code Section 85316(a), a
candidate may not continueto raise funds after an elec-
tion, unless the candidate has debts outstanding from
the election. Section 85316(a) states: “(a) Except as
provided in subdivision (b), a contribution for an elec-
tion may be accepted by a candidate for elective state
officeafter thedate of theelection only to theextent that
the contribution does not exceed net debts outstanding
from the election, and the contribution does not other-
wise exceed the applicable contribution limit for that
election.”

Regulation 18531.61 defines* net debts outstanding”
froman election. In calculating “ net debts outstanding”
acommittee addsits unpaid debts and obligations, plus
thecost of winding down the campaignand fundraising.
The committee then subtracts from thisfigure itsfunds
on hand available to pay the debts, and any credits or
amounts owed to the committee. Inthe net debt calcula-
tion, it isimplicit that a committee's “funds on hand”
will be used to pay the committee’'s outstanding debt.
However, the Commission has found that some com-
mittees were not terminating on time, or were request-
ing extensions of time to terminate, on the grounds that
they still needed time to raise fundsto pay debt. At the
same time, however, these committees were using
funds on hand to make contributions to candidates and
for other purposes, rather than using the funds to pay
their outstanding debt. In addition, the Commission has
found a need to further define the term “ net debts out-
standing” to include post—el ection costs to monitor the
counting, or recount, of votes. These costs are directly
related to an el ection and thus should be considered part
of thedebtsfor anelection.

REGULATORY ACTION

Amend 2 Cal. Code Regs. Section 18531.61. The
Commissionwill consider amending thisregulation (1)
to specify that a committee may raise funds after the
election to pay for the costs of monitoring the count of
absentee and provisional ballots or a ballot recount for
the election, (2) to provide that a committee shall use
fundson hand after the el ection to pay outstanding debt,
and (3) to make other technical and clarifying changes
tothelanguageof theregulation.

The Commission will consider adding language to
the definition of “net debts outstanding” stating that le-
gal fees and expenses incurred directly in connection
with monitoring the count of absentee or provisional
ballotsor aballot recount for an el ection are considered
part of “net debts outstanding” from the election. This
addition to the regulation would codify current advice
intheDavidian AdviceL etter, No. A—04-061.

The Commission will also consider adding language
stating that a candidate who is raising funds after an
election under Section 85316(a) must usefundson hand
after the election to pay outstanding debts. Regulation
18531.61 aready defines “net debts outstanding” fol-
lowing an el ectionto bereduced by acommittee’ sfunds
on hand available to pay those debts. The proposed
change merely clarifies that where a committee has
debt, its funds on hands following the election need to
beusedto pay thedebt assoon aspracticable.

SCOPE

The Commission may delete provisions, adopt the
language noticed herein, or choose new languagetoim-
plement its decisions concerning the issues identified
aboveor relatedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulatory
action will have no fiscal impact on any local entity or
program.

Fiscal Impact on State Government. This regulatory
action will have no fiscal impact on any state entity or
program.

Fiscal Impact on Federal Funding of State Programs.
Thisregulatory action will have no fiscal impact on the
federal funding of any stateprogram or entity.

AUTHORITY

Gov. Code Section 83112 providesthat the Fair Polit-
ical Practices Commission may adopt, amend, and re-
scind rulesand regulationsto carry out the purposesand
provisionsof thePolitical Reform Act (Gov. Code Secs.
81000-91014).
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REFERENCE

The purpose of thisregulation isto implement, inter-
pret and make specific Government Code Section
85316.

CONTACT

Any inquiriesshould bemadeto HylaP. Wagner, Fair
Political PracticesCommission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—FPPC. Proposed regulatory language can
beaccessed at http://www.fppc.ca.gov.

ADDITIONAL COMMENTS

After the hearing, the Commission may adopt, amend
or repeal the regulation if it remains substantially the
sameasdescribed or asinthetext originally madeavail-
ableto the public. The Commission may make changes
to theregulation beforeits adoption, amendment, or re-
peal.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
in it by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: Truckee Sanitary District

A written comment period has been established com-
mencing on November 9, 2007, and closing on Decem-
ber 24, 2007. Written comments should be directed to
the Fair Political Practices Commission, Attention
Ashley Clarke, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public

hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than December 24,
2007. If a public hearing isto be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on |ocal agencies by the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
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and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture proposes to amend Section
4500 of theregulationsin Title 3 of the California Code
of Regulations pertai ning to the NoxiousWeed Species.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department contact no later than
15 days prior to the close of the written comment peri-
od. Following the public hearing if oneisrequested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
turemay certify that therewas compliancewith the pro-
visions of Section 11346.1 of the Government Code
within 120 daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
on or before December 24, 2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry in
California and prevent the spread of injurious pests
(Food and Agricultural Code, Sections 401 and 403).
Existing law also providesthat the Secretary may estab-
lish, maintain, and enforce such regulationsashedeems

necessary to prevent the spread of pests to protect
Cdlifornia’sagricultural industry (Food and Agricultur-
al Code, Section5322).

Section 4500 designates those weed species that are
noxious weed species. Noxious weed species pose a
hazard to agriculture and some native plant speciesin
California. The Department proposes to amend Section
4500 to remove the following plants listed as noxious
weed species. Cynodon spp. & hybrids (Bermuda
grass); Gaura coccinea (scarlet gaura); Gypsophila
paniculata (baby’s breath); Imperata brevifolia (satin-
tail); Irisdouglasiana (Douglasiris); Irismissouriensis
(western blue flag); Malvella leprosa (alkali mallow);
Orobanche cooperi (Cooper’s broomrape); and, Poly-
gonum coccineum [= Pamphibium] (kelp). The pro-
posed action does not differ from any existing, compa-
rablefederal regulation or statute.

COST TO LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 4500 does not impose amandate on
local agencies or school districts. The Department also
has determined that the regulation will involve no costs
or savings to any state agency, no nondiscretionary
costsor savingsto local agencies or school districts, no
reimbursable costs or savings to local agencies or
school districtsunder Part 7 (commencing with Section
17500) of Division 4 of the Government Code, and no
costsor savingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

1874



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 45-Z

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment to theregulation would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department amended Section 4500 pursuant to
the authority vested by Sections 407 and 5004 of the
Foodand Agricultural Codeof California.

REFERENCE

The Department amended Section 4500 to imple-
ment, interpret and make specific Section 5004, Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Elizabeth Johnson at (916) 654—1017. Questions re-
garding the substance of the proposed regulations
should bedirectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expressterms of
the proposed action. A copy of theinitia statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasons is available
upon request. Requests shoul d be directed to the contact
named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
COMMISSION ON TEACHER
CREDENTIALING

NOTICE ISHEREBY GIVEN that the Commis-
sionon Teacher Credentialing, pursuant to the authority
vestedin it by Section 87306 of the Government Code,
proposes to amend its Conflict—of—Interest Code, Title
5, CCR Section 80225. The purpose of the amendment
isto implement the requirements of Government Code
Sections87300through 87302.

The Commission on Teacher Credentialing proposes
to amend its Conflict—of—I nterest Code to include em-
ployee positions that involve the making or participa
tion in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forth in Government Code, Section 87302(a). This
amendment makesother technical changestoreflectthe
current organizational structure of the Commission on
Teacher Credentialing.
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NOTICE OF WRITTEN COMMENT PERIOD

A written comment period has been established com-
mencing on November 9, 2007, and closing on Decem-
ber 24,2007. Any interested person may submitwritten
statements, arguments, or commentsrel ating to the pro-
posed amendments by submitting them in writing no
later than 15 days prior to the close of the written com-
ment period.

At thistime, no public hearing will be held concern-
ing the proposed amendments. If any interested person
or that person’s representative requests a public hear-
ing, he or she must do so not later than December 7,
2007, by contacting the contact personlisted bel ow.

The Commission on Teacher Credentialing has pre-
pared a written explanation of the reasons for the pro-
posed amendments and has available the information
on which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and theinformation on which theamendmentsare
based may be obtained by contacting the contact person
listed bel ow.

AUTHORITY

Government Code Sections82011, 87303, and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above Conflict—of—
Interest Code shall approve codes as submitted, revise
the proposed code, and approve it as revised, or return
the proposed codefor revision and resubmission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agenciesshall adopt and promul gate Conflict—
of—Interest Codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

All inquiries concerning the proposed amendments
and any communication required by this notice should
be directed to Heidi Brida, Commission on Teacher
Credentialing, Office of Human Resources, 1900 Capi-
tol Avenue, Sacramento, CA 958114213, telephone
(916) 322—6199.
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TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE OF PROPOSED CHANGESIN
THE REGULATIONS OF THE REAL
ESTATE COMMISSIONER

Jeff Davi, Real Estate Commissioner, proposes to
adopt, amend and/or repeal the proposed regulations
described below in Title 10, CaliforniaCode of Regula-
tions, after considering all comments, objections and
recommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Commissioner proposes to adopt, amend and/or
repeal Sections 2790.8 and 2790.9 in Title 10 of the
CaliforniaCodeof Regulations(CCR).

PUBLIC COMMENTS

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Govern-
ment Code Section 11346.8(a). The request for a hear-
ing must be received by the Department’s contact per-
son designated below no later than 15 days prior to the
closeof thewritten comment period.

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commissioner. The
written comment period closes on December 24, 2007.
All written comments must bereceived by 5:00 p.m. on
that date at the Department’s Sacramento Office asfol-
lows:

DavidB. Sedls, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O. Box 187000

Sacramento, CA 95818-7000
Telephone: (916) 227-0789

Comments may be sent via electronic mail to
regulations@dre.ca.gov or viafax to David B. Seals at
(916) 227-9458.

AUTHORITY AND REFERENCE

The changes to the regulations are authorized by
Businessand Professions Code Section 11001 toimple-
ment, interpret or make specific Business and Profes-
sionsCode Sections 10050 and 11010.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

SUMMARY OF EXISTING LAWS
AND REGULATIONS

Cdlifornia Business & Professions Code (the Code)
§ 10050 statesthat “ It shall bethe principal responsibil-
ity of the commissioner to enforce all laws in this part
(commencing with § 10000) and Chapter 1 (commenc-
ing with 8 11000) of Part 2 of thisdivision in amanner
which achieves the maximum protection for the pur-
chasersof real property and those persons dealing with
real estatelicensees.”

In 1984 Easton v. Srasshburger (1984) 152 C.A.3d 90
created the duty of areal estate broker representing a
seller“. . .toconduct areasonably competent and dili-
gent inspection of property hehaslistedfor salein order
todiscover defectsfor thebenefit of thebuyer.”

In1985, asaresponseto Easton, theCaliforniaLegis-
lature added § 2079 et seq. to the Civil Code to make
precise the duties, standards, and exceptionsin discov-
ering and disclosing defectsin residential real property
to buyers. Also enacted in 1985 was new Civil Code
§ 1102 et seg., whichrequirestransferorsof real proper-
ty andtheir brokersto makedetailed written disclosures
to prospectivepurchasers.

Transfers of real property under the Subdivided
Lands Law (Code § 11000 et seq.) which required a
public report under Code § 11018.1 or which could be
made without a public report under Code § 11010.4
wereexpressly exempted from therequirementsof Civ-
il Code§ 1102.

As a practical matter, there is little or no difference
between aresidence sold asa“resale’ by an owner—oc-
cupant and aresidence sold by a non—owner—occupant
subdivider. In both cases, the “existing” properties are
not “new construction”. In a sale by the owner—occu-
pant, thetransfer disclosure statement required by Civil
Code § 1102 is completed and delivered by the owner
who has lived in the property and presumably has
knowledge of any defects or adverse conditions which
would be material to the buyer’s decision to purchase.
Inasaleof an“existing subdivisioninterest” (defined as
a subdivision interest described in Code § 11104.5
where the dwelling comprising the subdivision interest
has been completed or occupied three years or more be-
forethedatethe publicreport application wasfiled with
the Department of Real Estate) by asubdivider, thesell-
er usually hasnot lived in the property and may have no
information concerning any defects or adverse condi-
tionswhich would be material to the buyer’sdecisionto
purchase. However, based on inspections performed
and information disclosed by prior occupants, the seller
could be privy to information which would be material.

Under current law, the subdivider/seller isnot required
togiveatransfer disclosurestatement tothebuyer.

SUMMARY OF THE EFFECT OF
THE PROPOSED ACTION

ADOPTION OF SECTION 2790.8

Would requirethat an applicant for apublic report for
the sale or lease of an existing subdivision interest, as
defined, include an Existing Subdivision Interest Dis-
closure Statement, as defined in Section 2790.9, with
the public report application and shall deliver such
Statement to each buyer as soon as practicable and be-
forethetransfer of title.

ADOPTION OF SECTION 2790.9

Would specify the form and content of the Existing
Subdivision Interest Disclosure Statement required by
Section2790.8.

EFFECT ON SMALL BUSINESS

The proposed regulatory changes may affect small
business.

DISCLOSURES REGARDING
THE PROPOSED ACTION

1. Plain English drafting: The Commissioner has
confirmed that these regulations have been drafted in
plain English pursuant to Government Code sections
11342.580and 11346.2(a)(1).

2. Mandate on local agencies and school districts:
None.

3. Cost or savingsto any stateagency: None.

4. Cost to any local agency or school district which
must be reimbursed in accordance with Government
Codesection 17561: None.

5. Other non—discretionary cost or savings imposed
uponlocal agencies: None.

6. Cost or savings in federal funding to the state:
None.

7. The Department isawarethat there may be cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action. However, such cost impact will not
besignificant.

8. The Commissioner has made an initial determina-
tion that the adoption, amendment or repeal of these
regulationswill not haveasignificant statewideadverse
economic impact directly affecting business, including
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the ability of California businesses to compete with
businessesin other states.

9. Impact on jobs and business expansion, elimina-
tion or creation: The Commissioner hasdetermined that
thisregulatory proposal will not have asignificant im-
pact on the creation or elimination of jobs within the
Stateof Californianor will it significantly affect thecre-
ation of new businesses, the elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
Stateof California.

10. Significant effect on housing costs: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commissioner must
determine that no reasonable alternative he considered
or that has otherwise been identified and brought to his
attention would be more effective in carrying out the
purposefor which the actionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed action.

The Commissioner invitesinterested personsto pres-
ent statements or argumentswith respect to alternatives
to the proposed regulatory action during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed action may be di-
rectedto:

DavidB. Sedls, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O.Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 2270789
Thebackup contact personis:

JohnVanDriel, Rea Estate Counsel
Department of Real Estate

2201 Broadway

P.O.Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 2270789

Thename of the person who can respond to questions
concerning the substance of the proposed regul atory ac-
tionis:
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DavidB. Seals, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O.Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 227-0789

Please direct requestsfor copies of the proposed text
of the regulation, the initial statement of reasons, the
modified text of theregulation, if any, or other informa-
tionuponwhichtherulemakingisbasedto:

DavidB. Sedls, Real Estate Counsel
Department of Real Estate

2201 Broadway

P. O.Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 2270789

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS AND INTERNET SITE

The Commissioner will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking process at his office, at the above address.
Asof thedatethisnoticeispublishedinthe Notice Reg-
ister, therulemaking file consists of thisnotice, the pro-
posed text of theregulation, and theinitial statement of
reasons. The final statement of reasons once it is pre-
pared pursuant to Section 11346.9 of the Government
Codewill also beapart of therulemaking fileand avail-
ablefor inspection and copying asindicated above. Por-
tions of the rulemaking file and information regarding
the Department are available through our website
(www.dre.ca.gov). The express terms of the proposed
action written in plain English are available from the
agency contact person namedinthisnotice. Copiesmay
be obtained by contacting David B. Sealsat the address
and phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The Real Estate Commissioner may, on hisown mo-
tion or at the recommendation of any interested person
made by written or oral comment, modify the Proposed
Regulation and adopt the Regulation Change as modi-
fiedif the changeisdetermined to be onethat the public
could have reasonably anticipated from this Notice, the
Informative Digest, and the Initial Statement of Rea-
sons.

If the Commissioner decidesto modify the Proposed
Regulation change, the Department will make copies of
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the full text of the regulation, as originally proposed
with the proposed modifications clearly indicated,
availablefor not lessthan 15 days prior to adopting the
modified regulation. Copies of the modified regulation
will be mailed to all personswho have made written or
oral comments concerning the Proposed Regulation
and all persons who have requested notification of
availability of themodifications.

Requests for modified regulations or other commu-
nications concerning the Proposed Regulation change
should be addressed to the Department’s contact per-
son, David B. Sedls, at the address and/or telephone
number above.

COMPLIANCE WITH GOVERNMENT CODE
§11346.4(A)(1) THROUGH (4)

The Department of Real Estate (the Department) has
complied with Government Code §11346.4(a)(1)
through (4) and Section 86, Title 10 of the California
Codeof Regulations, by mailing or delivering acopy of
this Notice of Proposed Changes in the Regulations of
the Real Estate Commissioner and of the Proposed Reg-
ulations with changesindicated in strikeout and under-
line to the Department’s list of interested persons in-
cluding:

1. Every personwho hasfiled aReguest for Notice of
Regulatory Actionwiththe Department.

2. TheDirector of the Department. (The Real Estate
Commissioner and the Secretary of the Business,
Transportation and Housing Agency).

3. A substantial number of real estate brokers. They
are predominantly small businesses, some of
whichmay be, or have beeninthepast, affected by
our Proposed Regul ation change. The Department
has no way of knowing which are small
businesses.

4. The Cdifornia Association of Realtors, a red
estate licensee trade organization and the
Cdifornia Building Industry Association, a
homebuilderstrade organization.

5. A substantiadl number of land developers. Not
small businesses by definition, but some of which
may be, or have been in the past, affected by our
Proposed Regulations.

TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

NOTICE IS HEREBY GIVEN that the Board for
Barbering and Cosmetology (hereinafter referred to as
“theBoard") isproposing to taketheaction describedin

the Informative Digest. Any person interested may
present statements or arguments orally or in writing
relevant to the action proposed at ahearing to be held at
2420 De Paso Rd., Sequoia Room, Sacramento,
Cdlifornia95834, from 1:00 p.m. to 2:00 p.m. on Janu-
ary 7, 2008. Written comments, including those sent by
mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Board at itsoffice not later than 5:00 p.m. on January 7,
2008, or must be received by the Board at the hearing.
TheBoard, uponitsown motionor at theinstanceof any
interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromthe person designated inthisNatice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Section 7312 of the Businessand Professions
Code, andtoimplement, interpret or make specific Sec-
tions 7403.2 of said Code, the Board is considering
changesto Division 9 of Title 16 of the CaliforniaCode
of Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law directsthe Board to adopt rules govern-
ing sanitary conditions necessary to protect the public
health and safety in establishments, schools approved
by the Board, and in the practice of any profession pro-
vided for in Chapter 10 of Division 3 of the Business
and Professions Code. Additionally, current law allows
theBoardtoissuecitationsand fines, aswell assuspend
the license of licensees not in compliance with the
Board's regul ations. However, the Board may not sus-
pendalicensewithout first holding ahearing.

At the direction of the Governor, a working group
was created to collaborate on how toimprove the safety
of pedicure equipment and ensure appropriate consum-
er protection. The working group’s recommendations
are currently in the APA process of being adopted into
regulations. Recent legislation (AB 409 Yee, Chapter
381, St. 2006) enacted with an urgency clause provides
languagefor seriousactionstoward licenseesand estab-
lishment owners that do not abide by health and safety
laws relating to foot spa safety and other health and
safety laws. AB 409 also authorizes the Board to issue
disciplinary suspensions, place licensees on probation,
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requirethelicensee to meet terms and conditionswhile
on probation, and havethe ability toreinstate licensesif
termshavebeen met.

By adopting the proposed regul ations, the Board will
be able to meet the statutory mandates of AB 409 and
can implement its authority for disciplinary suspen-
sions, immediate staysof suspensionsand al so establish
the terms and conditions for probation and reinstate-
mentsof licenses. TheBoard believesthat thetermsand
conditions of these regulations act as a deterrent to ig-
noring health and safety laws, thus providing consum-
erswith increased protection while enjoying salon ser-
vices.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costsor
Savings to State Agencies or Costs/Savings in
Federal FundingtotheState:

None

Nondiscretionary Costs/Savingstol ocal Agencies.
None

L ocal Mandate:
None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbur sement:

None
Business| mpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

| mpact on Jobs/New Businesses:

The Board of Barbering and Cosmetology has deter-
mined that this regulatory proposal will not have asig-
nificant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

Recent legidlation allowsfor establishment owner(s)
to be subject to pay al costs of any re-inspections
associated with the suspension of hig/her license. The
Board of Barbering and Cosmetology estimates about
180 license suspensions each year. The cost of are-in-
spection is $105, which equals approximately 3 hours
of time for an inspector. Additional costs will vary,
based on the nature of the violations. This regulation
will impact both individuals and establishments. Sus-
pended establishments and licensees may continue to

operate under probationary status, but will incur the
cost of citations and fines as well as the cost for the
Board to do any additional inspections of an establish-
ment during their probationary period.
Effect on Housing Costs:

None

EFFECT ON SMALL BUSINESS

The Board of Barbering and Cosmetology has deter-
mined that the proposed regulations may affect small
businesses.

CONSIDERATION OF ALTERNATIVES

Per Government Code section 11346.5(a)(13):
“The Board must determine that no reasonable
alternativeit considered or that has otherwise been
identified and brought to its attention would be
more effective in carrying out the purpose for
which the action is proposed or would be as
effective and less burdensome to affected private
personsthantheproposed action.”
Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
mination at the public regulatory hearing noted above.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
regquest from the Board for Barbering and Cosmetol ogy
at 2420 Del Paso Road, Suite 100, Sacramento, Califor-
nia95834.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection, by contacting
the person named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest tothecontact person named bel ow.
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CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-

making action may beaddressed to:
Name: April Oakley
Address: 2420 Del Paso Road, Suite 100
Sacramento, California95834
TelephoneNo.:  (916) 575-7102
FaxNo.: (916) 5757281

E-Mail Address: April_Oakley@dca.ca.gov

Thebackup contact personis.

Name: Stacy Meza

Address: 2420 D€l Paso Road, Suite 100
Sacramento, California95834

TelephoneNo.:  (916) 575-7108

Fax No.: (916) 575-7281

E-Mail Address. Stacy Meza@dca.ca.gov

Web site Access:

Materials regarding this proposal can be found at
www.barbercosmo.ca.gov.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
November 9, 2007

EXTENSION OF THE PUBLIC COMMENT
PERIOD FOR CHEMICALSSUBMITTED TO
THE DEVELOPMENTAL AND
REPRODUCTIVE TOXICANT
IDENTIFICATION COMMITTEE
FOR CONSULTATION

On September 7, 2007 the Office of Environmental
Health Hazard Assessment (OEHHA) published a no-
ticein the California Regul atory Notice Register (Reg-
ister No. 2007, 36—Z) announcing the chemicals, bis-
phenol A, bromodichloromethane, caffeine, chlorpyri-

fos, chromium (hexavalent), DDE, methylisocyanate,
and sulfur dioxide, that OEHHA will discuss with the
Developmenta and Reproductive Toxicant Identifica
tion Committee (DARTIC) at its meeting on Monday,
December 10, 2007 for possible future preparation of
hazardidentification materials.

OEHHA received a request to extend the original
comment periodto allow for thesubmittal of morecom-
plete and relevant information. OEHHA hereby ex-
tends the public comment period to 5 p.m., Tuesday,
November 27, 2007. For comments submitted after the
original close of the comment period, which was No-
vember 6, 2007, it isrequested, but not required, that 11
copies be provided to facilitate distribution to the
DARTICinatimely manner.

Interested parties should keep in mind that the com-
mittee will not be making listing decisions at this meet-
ing. OEHHA will be asking their advice concerning
which chemicals warrant the preparation of hazard
identification materials. Please submit commentsrele-
vant tothat issue. An additional opportunity for the pub-
lic to comment will be provided as chemicals are pro-
posedfor listing.

All comments, along with any supporting documen-
tation, may besubmittedto:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Street Address: 1001 | Street, MS-19B

Sacramento, California95814

Mailing Address: PO. Box 4010

Sacramento, California95812—4010

FaxNo.: (916) 323-8803

Telephone: (916) 445-6900

viaemail: coshita@oehha.ca.gov

Comments may also be delivered in person or by
courier tothe above address. In order to be consid-
ered, comments must be received at OEHHA by
5:00p.m. on Tuesday, November 27, 2007.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY OFFICE OF
ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
November 9, 2007
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NOVEMBER 19, 2007 MEETING OF THE
SCIENCE ADVISORY BOARD’S
CARCINOGEN IDENTIFICATION
COMMITTEE

The Cadlifornia Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for theimplementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65).

The Carcinogen Identification Committee (CIC) of
OEHHA's Science Advisory Board identifies chemi-
cals for addition to the list of chemicals known to the
State to cause cancer, which is mandated by Health and
Safety Code Section 25249.8. The Committee servesas
the“ State’squalified experts’ for determining whether
a chemical has been clearly shown, through scientifi-
cally valid testing according to generally accepted prin-
ciples, to causecancer.

A public meeting of this committee will be held on
Monday, November 19, 2007 at the California Envi-
ronmental Protection Agency Headquarters Building,
Coastal Hearing Room, at 1001 | Street, Sacramento,
Cdlifornia, beginning at 10:00 a.m. and continuing until
all business hasbeen conducted, or 5:00 p.m. [PLEASE
NOTE THAT THE ROOM LOCATION HAS BEEN
CHANGED SINCE THE MEETING WAS ORIGI-
NALLY ANNOUNCED.] If you have specia accom-
modation or language needs, please contact Cynthia
Oshitaat (916) 4456900 or coshita@oehha.ca.gov by
November 14, 2007. TTY/TDD/Speech-to—-Speech us-
ersmay dial 7-1-1fortheCaliforniaRelay Service.

Thetentative agendafor thismeeting isasfollows. It
should be noted that the order of items on the agendais
provided for general reference only. Theorder inwhich
items are taken up by the Committee is subject to
change at the discretion of the Chair. For planning pur-
poses, please contact CynthiaOshitaat (916) 445-6900
or coshita@oehha.ca.gov by November 14, 2007, if
youwishto addressaparticul ar agendaitem.

Information and materials related to the meeting are
posted on the OEHHA web site at http://www.oeh-
ha.ca.gov/prop65.html. Please check this site periodi-
cally for updates.

I WELCOMEAND OPENINGREMARKS

[I. PRIORITIZATION OF CHEMICALS FOR
CARCINOGEN IDENTIFICATION
COMMITTEEREVIEW:

A. PROCESS OVERVIEW AND
APPLICATION OF EPIDEMIOLOGY
DATA SCREEN

e  Staff presentation
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B. RESULTS OF THE EPIDEMIOLOGY
DATA SCREEN

1.  N,N-Dimethylformamide

Staff presentation
Committeediscussion
Public comments

Committee discussion and advice
and consultation regarding possible
development of hazard
identificationmaterials

2. Marijuanasmoke

Staff presentation
Committeediscussion
Publiccomments

Committee discussion and advice
and consultation regarding possible
development of hazard
identification materials

3. 2,4,6-Trinitrotoluene(TNT)

Staff presentation
Committeediscussion
Public comments

Committee discussion and advice
and consultation regarding possible

development of hazard
identificationmaterials
4. Other Chemicals Proposed for

Committee Consideration

Committeeinput and discussion
Publicinput and comments

Committee discussion and advice
and consultation regarding possible
devel opment of hazard
identificationmaterials

DISCUSSION OF NEXT PRIORITIZATION
DATA SCREEN

e  Staff presentation
e Committeediscussion
e  Publiccomments

e Committee discussion and advice
regarding next prioritization datascreen

STAFFUPDATES

SUMMARY OF COMMITTEE ADVICE AND
CONSULTATION
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RULEMAKING PETITION
DECISIONS

BOARD OF PAROLE HEARINGS

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations (CCR)
Title 15, Crime Prevention and Corrections
Division 2, Board of Parole Hearings
(Formerly Board of Prison Terms)

Petitioner:

Michael Jackson (D-36360), Warren Bailey
(B—68278), B. Louis Booker (C-20649), Craig Bo-
wens (D-56199), David Dugan (D-46449), Paul
Guilford (C-30823), Kevin O’'Neil Howard
(E—60941), Michael Hughley (D-90689), Chandra
Kishor (P—67145), I gnacio Pena (D-17862), George
Rounds, Jr. (C—61366), Lynnard Smith (D-89280),
and Clifton Williams, Sr. (D-34287) each petition to
amend title 15 CCR 8§ 2256, 2030 and 2252, sub-
mitted under Government Code section 11340.6 to the
Board of Prison Terms (Board). This response will be
published in the California Regul atory Notice Register
onNovember 9, 2007.

Authority:

Government Code § 12838.4 veststhe Board with all
the powers, duties, responsibilities, obligations, liabili-
ties, and jurisdiction of the former Board of Prison
Termsand Narcotic Addict Evaluation Authority.

Penal Code § 3052 vestswith the Board the authority
to establish and enforce rules and regulations under
which prisoners committed to state prisons may be al-
lowed to go upon parole outside of prisonwhen eligible
for parole.

Penal Code § 5076.2 authorizesthe Board to promul-
gate, maintain, publish, and make available to the gen-
eral publicacompendium of itsrulesand regul ations.
Contact Person:

Please direct any inquiries regarding this action to
Marc Remis, Senior Staff Counsel, Board of Parole
Hearings, by mail at PO. Box 4036, Sacramento, CA
95812-4036.

Availability of Petition:

The petition for amendment of the regulations is
available upon request directed to the Board’s contact
person.

Summary of Petition:

1. Petitionersrequest that the Board amend title
15CCR §2252:

Petitionersargueadesignated CaliforniaDepartment of
Corrections and Rehabilitation representative should
be required to attend all life prisoner progress hearings
to ensure corrections to the record be made and to
“insure that al facts relevant to the decision be
presented and to resolve any disputed facts,” which
would provide a “meaningful legal document” for
courtstoreview.

The Board denies the Petitioners recommenda-
tion to amend § 2252 since the current regulations
providesfor aHearing Representativeat most types
of hearingsto addressquestionsconcer ning missing
records, and at progresshearings, staff areavailable
and can bepromptly summoned toresolveany ques-
tions. Theprisoner or their attorney also hasaright
to present evidence at the hearing. Existing regula-
tionsarealready consistent with dueprocessand ap-
plicablestatutes.

2. Petitionersrequest that the Board amend title
15CCR 82030:

The petitioners object to the lack of language in this
section that guarantees the right that a district attorney
be present at every parole hearing. Petitioners assert
that the provisionsin Penal Code § 3041.7 for counsel
to be present only appliesto hearingsfor the purpose of
setting, postponing, or rescinding aparole rel ease date.
No mention in statute is made of aright for the district
attorney to participate in hearings reviewing a prison-
er’sparolesuitability. “ To permit thedistrict attorney to
comment on ahearing to review aprisoner’ssuitability
for parole is fundamentally unfair. It would, in fact, be
putting the prisoner ontrial again.” Current regulations
expandtherightsof prosecutorsto submit new informa-
tion or any information not available during or at the
prisoner’s trial, and to submit information regarding
factsnot found by ajury or pled or proved.

The Board denies the Petitioners recommenda-
tiontoamend § 2030sinceaDistrict Attorneyrepre-
sents California community’s interests in public
safety which must be considered in hearings that
could set, postponeor rescind aparoledate. Existing
regulations are already consistent with due process
and applicablestatutes.

3. Petitioners request that the Board amend title
15CCR 8§ 2256:

Petitioners state the current regulation governing
state—appointed attorneys for indigent inmates inter-
feres with the attorney—client relationship, stating it
does not protect the confidentiality of the relationship.
The Board—maintained attorney list, with the Board’s
ability toremoveattorneysfromthelist, createsthe* ap-
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pearance of impropriety.” Thenatureof therelationship
between the state and the attorney has not been dis-
closed since the signed Attorney Packets are not pro-
vided to the inmates. Petitioners argue that there is an
inherent conflict of interest for the state—appointed at-
torney that exists between the state and the inmate due
to the attorneys’ obligationsto both parties. Petitioners
also contend that attorneys may have afinancial incen-
tiveto favor oneinmate over another if they have been
privately paid.

The Board denies the Petitioners recommenda-
tion to amend 8§ 2256 and remove Board oversight
over itslist of attor neyswho agreetominimum stan-
dards and procedures for accepting these cases,
since it would impermissibly interfere with the
Board’s duty to maintain order and fairness at life
prisoner hearings. Existing regulations are already
consistent with dueprocessand applicablestatutes.

Board Decision
Thepetitionistherefore DENIED.

1)

JOHN MONDAY
ExecutiveDirector
Board of ParoleHearings

cc. Petitioners
Undersecretary
File

Enclosures

BOARD OF PAROLE HEARINGS

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations (CCR)
Title 15, Crime Prevention and Corrections
Division 2, Board of Parole Hearings
(Formerly Board of Prison Terms)

Petitioner:

Stephen Menchaca (J-26976) petition to amend title
15 CCR 88 2281(c), 2402(c) submitted under Pend
Code 5076.2 to the Board of Parole Hearings (Board).
Thisresponsewill be publishedin the CaliforniaRegu-
latory Notice Register on November 9, 2007.

Authority:
Government Code § 12838.4 veststhe Board with all
the powers, duties, responsibilities, obligations, liabili-

ties, and jurisdiction of the former Board of Prison
Termsand Narcotic Addict Evaluation Authority.

Penal Code § 3052 vestswith the Board the authority
to establish and enforce rules and regulations under
which prisoners committed to state prisons may be al-
lowed to go upon parole outside of prisonwhen eligible
for parole.

Penal Code 8§ 5076.2 authorizesthe Board to promul-
gate, maintain, publish, and make available to the gen-
eral publicacompendium of itsrulesand regul ations.

Contact Per son:
Please direct any inquiries regarding this action to
Jerome A. Hessick, Staff Counsel, Board of Parole

Hearings, by mail at P.O. Box 4036, Sacramento, CA
95812-4036.

Availability of Petition:

The petition for amendment of the regulations is
available upon request directed to the Board’s contact
person.

Summary of Petition:

Summary of four petitionseach requesting that a
different portion of Title15, Califor nia Codeof Reg-
ulations, §2281(c) and/or §2402(c), both entitled
Determination of Suitability, should either be
amended or repealed; all submitted by Stephen
M enchaca.

A. Petitioner requeststhat the Board amend
title 15 CCR §2281(c)(5) and 8§ 2402(c)(5),
Determination of Suitability because, Petitioner
contends, the use of an inmate's history of
mental problemsisimproper.

Petitioner states the Department’s use of aprisoner’s
“lengthy history of severe mental problems related to
the offense” to determine their suitability for paroleis
improper because it amounts to discrimination on the
basisof amental disability inviolation of the American
with DisabilitiesAct (ADA).

The Department respondsthat it properly considersa
prisoner’shistory of mental illnessto determinewheth-
er aprisoner issuitablefor parole.

B. Petitioner requeststhat the Board amend
title 15 CCR §2402(c)(1). “Commitment
Offense. Theprisoner committed the offensein
an especially heinous, atrocious or cruel
manner.”

Petitioner recommends adding a subsection express-
ly making 8§ 2402(c)(1) inapplicable to attempted mur-
der because, he claims, thereis no justification for ex-
ceeding the base term for the crime of attempted mur-
der. Petitioner further statesthat a parole denial relying
on § 2402(c)(1), asit pertainsto attempted murder with
willful deliberation and premeditation, iswithout prop-
er authority.
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The Department responds that it can properly apply
Section 2402(c)(1) to crimesof attempted murder.

C. Petitioner requeststhat the Board amend
titte 15 CCR  8§82281(c)(1)(E) and
2402(c)(1)(E). Circumstances Tending to Show
Unsuitability, the motive for the crime is
inexplicable or very trivial in relation to the
offense.

Petitioner states“afinding that the motive of agiven
murder, or attempted murder, is‘inexplicable’ does not
exceed afinding that the killing shows ‘an abandoned
and malignant heart’ and therefore only demonstrates
implied malice.” Petitioner urges the repeal of
2402(e)(1)(E) to the extent it is inapplicable to any
crimeof malice, such asmurder or attempted murder.

The Department responds it is not required to deter-
mine whether or not the inmate’s crime (murder, at-
tempted murder or otherwise) wascommitted withmal -
ice.

Petitioner states § 2281(c)(1)(E) should include a
special provision to exclude kidnapping from the code
section because malice is not “an essential element of
kidnap.”

TheDepartment respondsitisanissuefor atrial court
to decide whether or not a criminal defendant satisfies
theelementsof acrime. Itisthe Department’sduty only
to look at the circumstances of the crime in order to
make a judgment as to the inmate’s suitability for pa-
role.

Petitioner requeststhat the Board repeal title 15 CCR
§2281(c)(1)(A) and 8§ 2402(c)(1)(A) as inconsistent
with changesto Judicial Council Rules.

Petitioner states 88§ 2281(c)(1)(A) and 2402(c)(1)(A)
do not comply with Judicial Council Rules since “the
Judicial Council deleted its circumstance which per-
tained to multiple victims’ the Board should do the
same because “the Board’s members are from the same
lay class of persons from whom juries are drawn and
prone to the same errors which required the change by
the Judicial Council.”

The Department respondsit isnot required to change
the above referenced sections to comply with changes
made to Judicial Council rules. The Department is au-
thorized to consider whether “ multiplevictimswere at-
tacked, injured or killed” inmaking itssuitability deter-
mination.

Thepetitionistherefore DENIED.

/9

JOHN MONDAY
ExecutiveDirector
Board of ParoleHearings

cc. Petitioner (Inmate M enchaca(J-26976))
KW Prunty, Undersecretary
John Monday, Executive Officer Board of Parol
Hearings
File
Enclosures

OAL REGULATORY
DETERMINATIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

Agency being challenged:
The Office of Administrative Law has accepted the

following petition for consideration. Please send your
commentsto:

Peggy Gibson, Counsel
Officeof AdministrativelLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.

Petitioner:

Robert K. Walters, E-01047
Pelican Bay State Prison
PO.BOX 7500

Crescent City, CA 95531-7500

Aqgency contact:

Timothy M. Lockwood, Chief
Regulationand Policy Management Branch
PO.Box 942883

Sacramento, CA 94283-0001

1885



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 45-Z

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

RE: Alleged Underground Regulation
FROM: Robert Kelly Walters (Petitioner)

DATE: 9-15-07

Use of thisform is optional. It requests the informa-
tion required by CaliforniaCode of Regulations, title 1,
section 260, for apetition challenging an alleged under-
ground regulation. Although you arenot required to use
this specific form, the mandatory information required
by California Code of Regulations, title 1, section 260,
including the supporting documentation, must be in-
cludedinyour petition. If you create aseparate petition,
or if you use this form and need to add extra pages, be
surethat each pageislabeled clearly.

1. Identifyinginformation:

Your name: Robert Kelly Walters

Your address: CDCR |.D. No. E-01047, Pelican Bay
State Prison, PO. Box 7500, Crescent City, CA.
955317500

Your tel ephonenumber (if you haveone): N/A

Your email (if youhaveone): N/A

2. Stateagency or department being challenged:

Cdlifornia Department of Corrections and Rehabi-
litation

3. Provide a complete description of the purported
underground regulation. Attach awritten copy of it. If
the purported underground regulation is found in an
agency manual, identify the specific provision of the
manual aleged to comprise the underground regula-
tion. Pleasebeaspreciseaspossible.

Pleaseseeattached pageNo. 2A

4. Provide adescription of the agency actionsyou be-
lieve demonstrate that it has issued, used, enforced, or
attempted to enforcethe purported underground regul a-
tion.

Please seeattached pagesNo. 2A and 2B

5. Statethelegal basisfor believingthat theguideline,
criterion, bulletin, provision in a manual, instruction,
order, standard of general application, or other rule or
procedure is a regulation as defined in Section
11342.600 of the Government Code AND that no ex-
press statutory exemption to the requirements of the
APA isapplicable.

Pleaseseeattached pagesNo. 2B-2D.

6. Provide information demonstrating that the peti-
tion raises an issue of considerable public importance
requiring prompt resol ution.

Pleaseseeattached pageNo. 2D

7. (Optional) Please attach any additional relevant in-
formation that will assist OAL in evaluating your peti-
tion.

Please seeattached ExhibitsA & B.

8. Certifications:

| certify that | have submitted a copy of this petition
and al attachments to the state agency which has is-
sued, used, enforced, or attempted to enforce the pur-
ported underground regul ation:

Nameof personinagency towhom petitionwassent:

Please seeattached Proof of Service

Agency: Pleaseseeattached Proof of Service

Address: Please seeattached Proof of Service

Telephonenumber: N/A (Unknownto Petitioner)

| certify that all of the above information is true and
correct tothebest of my knowledge.

/s
Robert Kelly Walters
Signatureof Petitioner

9-15-07
Date
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2007-0917-04
AIRRESOURCESBOARD
On-board Incineration on Cruise Ship/Oceangoing

This regulatory action deals with limiting on—board
incineration on cruise ships and oceangoing ships, in-
cluding the establishment of new definitions and
amending recordkeeping and reporting requirements.

Titlel7

CaliforniaCodeof Regulations
AMEND: 93119

Filed 10/29/2007
Effective11/28/2007

Agency Contact: Amy Whiting (916) 3226533
Filett2007-0911-02

BOARD OFEDUCATION

American Indian Education Centers

This is the certification of compliance for an emer-
gency action that adopted standards and proceduresfor
theaward of grantsto American Indian Education Cen-
ters to provide community—based educational re-
sourcesto American Indian pupilsand parents.

Title5

CaliforniaCodeof Regulations

ADOPT: 11996, 11996.1, 11996.2, 11996.3,
11996.4, 11996.5, 11996.6, 11996.7, 11996.8,
11996.9, 11996.10, 11996.11
Filed 10/24/2007

Agency Contact: DebraStrain (916) 3190860
File#2007-0917-02

BOARD OF FORESTRY AND FIREPROTECTION
Watershedwith T or | ValuesExtension 2007

This action will extend the effective period of forest
practice rules for the protection of threatened or im-
paired watersheds that were first effective on July 1,
2000, continuing them in force without change until
December 31, 2008.

Title14

CaliforniaCodeof Regulations

AMEND: 895.1, 898, 914.8, 916, 916.2, 916.9,
916.11, 916.12, 923.3, 923.9, 934.8, 936, 936.2,
936.9, 936.11, 936.12, 943.3, 943.9, 954.8, 956,
956.2,956.9, 956.11, 956.12, 963.3, 963.9

Filed 10/24/2007

Effective01/01/2008

Agency Contact: GeorgeGentry  (916) 653-8031

File#2007-0918-02
BOARD OFPHARMACY
Noticeto Consumers

Thisregulatory action dealswith the“Noticeto Con-
sumers’.

Title16

CaliforniaCodeof Regulations

AMEND: 1707.2

Filed 10/31/2007

Effective 11/30/2007

Agency Contact: AnneSodergren  (916) 445-5014

File#2007-1005-04
CALIFORNIA HORSERACINGBOARD
Termof License

Thisregulatory action addsbackstretch event person-
nel to the class of licenses the term of which expireson
thelast day of theyear inwhichthelicenseisissued and
are automatically extended to expire on the last day of
thebirth month of thelicensee.

Titled

CaliforniaCodeof Regulations
AMEND: 1486

Filed 10/24/2007
Effective11/23/2007

Agency Contact: Harold Coburn ~ (916) 263-6397

File#2007-1005-03
CALIFORNIA HORSERACINGBOARD
MuleRacing

Thisregulatory action adoptstwo new sectionswhich
providethat (1) muleracing rulesinthisarticleshall ap-
ply to muleracesin addition to the other rulesin thisdi-
vision and that (2) amule that is not shod is eligible to
startinarace.

Title4

CaliforniaCodeof Regulations
ADOPT: 1747,1748

Filed 10/25/2007

Effective 11/24/2007

Agency Contact: Harold Coburn  (916) 263-6397
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File#2007-1026-05
DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

Thisaction makessmall additionsto two areasin San
Diego County quarantined to help prevent the spread of
the pest DiaprepesRoot Weevil.

Title3

CdliforniaCodeof Regulations
AMEND: 3433(b)

Filed 10/29/2007

Effective 10/29/2007

Agency Contact: StephenBrown  (916) 654-1017

File#2007-1026-04
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

In this emergency regulatory action, the Department
of Food and Agriculture amendsits regulation pertain-
ing to the “Mediterranean Fruit Fly Interior Quaran-
ting” to add a new quarantine areain the Rolling Hills
areaof LosAngelesCounty.

Title3

CdliforniaCodeof Regulations
AMEND: 3406(b)

Filed 10/29/2007

Effective 10/29/2007

Agency Contact: StephenBrown  (916) 654-1017

File# 2007-0924-03
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Eradication Area

This is the certification of four emergency files
(07-0330-01; 07-0419-02; 07-0420-05; and,
07-0604-03). It establishes Marin, Monterey, Napa,
San Francisco, San Mateo, Santa Clara and Santa Cruz
counties as eradication areas with respect to the light
brown apple moth (Epiphyas postvittana). It provides
authority for the State to conduct eradication activities
inthosecounties.

Title3

CdliforniaCodeof Regulations
AMEND: 3591.20 (a& b)
Filed 10/25/2007

Agency Contact: StephenBrown  (916) 654-1017

File#2007-0920-01
DEPARTMENT OF INSURANCE
Workers' Compensation Pure Premium Rates
This action updates the California Workers Com-
pensation Uniform Statistical Reporting Plan — 1995

and the CaliforniaWorkers' Compensation Experience
Rating Plan— 1995.

Title10

CdliforniaCodeof Regulations
AMEND: 2318.6,2353.1

Filed 10/31/2007
Effective07/01/2007

Agency Contact:

Christopher A. Citko (916) 4923187

File#2007-1012-04
FAIRPOLITICAL PRACTICESCOMMISSION
Definitionsof “ Section” and“ Regulation”

The Fair Political Practices Commission is adopting
section 18200, title 2, California Code of Regulations.
Theadoptionisentitled“ Section and Regulation.”

Title2
CdiforniaCodeof Regulations
ADOPT: 18200
Filed 10/31/2007
Agency Contact:

VirginiaL atteri—Lopez (916) 322-5660
File#2007-1017-03
FISHAND GAME COMMISSION
Canvasback Hunting Regul ations

Theregulatory actionincreasesthedaily bag and pos-
session limit for canvasback ducks from one a day to
two a day during the statewide duck hunting season.
Thisregulatory action is effective upon filing pursuant
toFishand Game Code section 355.

Titlel4

CaliforniaCodeof Regulations
AMEND: 502

Filed 10/25/2007

Effective 10/25/2007

Agency Contact: Jon Snellstrom  (916) 653—4899

File# 2007-0924-05
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Carcinogen Report of Use of Requirements for Chro-
miumV|

Occupational Safety and Health Standards Board
proposes amendment to Title 8 regulationsto establish,
pursuant to L abor Code § 9030, reporting requirements
that set forth conditions for chromium (V1) usersin the
general, construction, and ship building, repair, and
breaking industriesto report such useto the Division of
Occupational Safety and Health.

Title8

CaliforniaCodeof Regulations

AMEND: 1532.2, 5203, 5206, 8359

Filed 10/30/2007

Effective 11/29/2007

Agency Contact: Michael Manieri  (916) 274-5721

1892



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 45-Z

File#2007-0924-04

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Pneumatically-Driven Nailersand Staplers

This regulatory action deals with Pneumatically—
DrivenNailersand Staplers.

Title8

CaliforniaCodeof Regulations

AMEND: 1704

Filed 10/31/2007

Effective11/30/2007

Agency Contact: Michael Manieri  (916) 274-5721

File#2007-0919-01
OFFICEOF THE STATEFIREMARSHAL
Pipeline Safety Fees

In this regulatory action, the State Fire Marshal
amends its regulation setting forth pipeline safety fees
toreviseits annual fiscal year fees applicableto intra-
state pipelines and interstate pipelines, pursuant to the
fee authority contained in Government Code sections
51019and 51019.05.

Title19

CdliforniaCodeof Regulations
AMEND: 2040

Filed 10/31/2007
Effective07/01/2008

Agency Contact: DianeArend (916) 3249592

File#2007-0917-03

STATECONTROLLER' SOFFICE

Change in Filing Estate Tax Filing Requirements and
Interest Charged

Thisregulatory action makes amendmentsto comply
with recent statutory changes regarding the require-
ment tofileaCaliforniaEstate Tax Return and theinter-
est charged on delinquent payments. Effective January
1, 2005, the state death credit hasbeen eliminated. Con-
sequently, thefiling of aCalifornia Estate Tax Returnis
nolonger required. Theinterest on delinquent estatetax
paymentsis changed from 12 percent per annum to the
same rate charged pursuant to Internal Revenue Code
section 6621(a)(2), asrequired by Revenue & Taxation
Codesection 13550.

Title2

CaliforniaCodeof Regulations

AMEND: 1138.10, 1138.30, 1138.72,1138.90

Filed 10/30/2007

Effective11/29/2007

Agency Contact: Michael Coleman (916) 445-5469

Filett 2007-0914-02
STATETEACHERSRETIREMENT SYSTEM
Prohibition of Certain Campaign Contributions

This action limits campaign contributions to speci-
fied employees, officers, and board members of the
Cdifornia State Teachers Retirement System
(CSTRS) by non—governmental contributors during a
twelve month window of the contributor seeking an
“Investment Relationship” with CSTRS.

Title5
CaliforniaCodeof Regulations
ADORPT: 24010, 24011, 24012, 24013
Filed 10/29/2007
Effective11/28/2007
Agency Contact:

Raobert Van Der Volgen (916) 2293781

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN MAY 30, 2007 TO
OCTOBER 31, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
07/09/07 AMEND: 270
06/28/07 AMEND: 2616

Title2

10/31/07 ADOPT: 18200

10/30/07 AMEND: 1138.10, 1138.30, 1138.72,
1138.90

10/17/07 ADOPT: 2970

10/15/07 ADOPT: 2291, 2292, 2293, 2294, 2295,
2296

10/09/07 AMEND: 1896.98, 1896.99.100,
1896.99.120

10/03/07 ADOPT: 1859.167.2, 1859.167.3
AMEND: 1859.2, 1859.163.3, 1859.167
REPEAL: 1859.167.1

10/01/07 ADOPT: 1859.71.6,1859.77.4 AMEND:
1859.2

09/24/07 ADOPT: 18420.5

09/24/07 ADOPT: 18361 AMEND:
18361.7

09/20/07 ADOPT: 18466

09/20/07 REPEAL:18530.9

09/11/07 ADOPT: 18440

18360,

1893
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09/10/07
09/04/07

08/31/07

08/31/07

08/03/07
08/02/07
07/18/07

07/18/07
07/18/07

07/17/07
07/02/07

07/02/07

06/20/07
06/15/07
06/13/07

AMEND: 1183.13 Title3

ADOPT: 54700 10/29/07
ADOPT: 1859.180, 1859.181, 1859.182, 10/29/07
1859.183, 1859.184, Form SAB 50-11 10/25/07
AMEND: 1859.2, 1859.51, 1859.61, 10/15/07
1859.75.1, 1859.81, 1859.81.1, 10/03/07
1859.81.2,  1859.103,  1859.104, 09/28/07
1859.202, 1866, Form SAB 50-04, Form gggzgg
SABS0-06 09/19/07
AMEND: 18109, 18204.5, 182085, 09/17/07
18215.2, 18228, 18236, 18241, 18306, 0912107
18315, 18323, 18325, 18350, 18404.2, 09/11/07
18410, 18416, 18429, 18432, 18438, 09/11/07
18457, 18500, 18502, 18502.1, 18502.2, 09/10/07
18519.4, 18522, 18526.1, 18530.1, 09/05/07

18531.1, 18531.3, 185314, 18532,
18536.1, 18536.2, 18538, 18538.2,

18541, 18564, 18573, 18580, 18585, 08/21/07
18586, 18587, 18588, 18590, 18616.5, 08/10/07

18618, 18619, 18620, 18621, 18622, 8;;2:;8;
18626, 18650, 18700.1, 18702.6, 07/20/07
18704.3, 18707.3, 18720, 18725, 18726, 07/20/07
18726.1, 18726.2, 18726.3, 18726.4, o
18726.5, 18726.6, 18726.7, 18726.8, 07/13/07
18727, 18760, 18902, 18930.1, 18931, 07/09/07
18935, 18940.1, 18950.2, 18954 07/06/07
AMEND: 58800 07/06/07
ADOPT: 1700 06/21/07
AMEND: 1859.2, 1859.51, 1859.61, 06/13/07
1859.81, 1859.202, 1866

AMEND: 18361.2, 18361.4 06/07/07
ADOPT: 7288.0, AMEND: 7288.0, 06/06/07
7288.1,7288.2,7288.3 06/05/07
AMEND: 1859.2 05/31/07
ADOPT: 18531.62 AMEND: 18544,

18545

ADOPT: 1859.302, 1859.324.1,
1859.330 AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,
1859.324, 1859.326, 1859.328, 1859.329 Titled

ADOPT: 1859.106.1 AMEND: 1859.106 10/25/07
AMEND: div. 8, ch. 111, sec. 59560 10/24/07
ADOPT: 20108, 20108.1, 20108.12, 09/20/07
20108.15, 20108.18, 20108.20, 09/04/07

2010825,  20108.30,  20108.35.
2010836, 2010838,  20108.40. 05/30/07
2010845 2010850, 2010851,  Title5
20108.55, 20108.60, 20108.65, 10/29/07
20108.70, 20108.71, 20108.75, 20108.80 10/24/07
REPEAL : 20108.37

1894

AMEND: 3433(b)

AMEND: 3406(b)

AMEND: 3591.20 (a& b)

AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND : 3591.2(a)

ADOPT : 3591.20

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3700(c)

AMEND: 3591.5(a)

AMEND: 3433(h)

ADOPT: 1391, 1391.1

ADOPT: 820.2, 820.7 AMEND: 820,
820.3, 820.4, 820.5, 820.6, 820.7
REPEAL : 820.6

AMEND: 3434

ADOPT: 3152

AMEND: 3591.6(a)(1)

AMEND: 3589(a)

AMEND: 3591.6(a)(1)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3433(b)

AMEND: 3591.2(a)

AMEND: 3589(a)

AMEND: 3434(b), 3434(C)

ADOPT: 6739 AMEND: 6000, 6720,
6738,6793

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(3)

ADOPT: 900, 900.1, 900.2, 901.5, 901.8,
901.9, 901.10, 901.11, 902, 902.1, 902.3,
902.4, 902.5, 902.6, 902.7, 902.8, 902.9,
902.10, 902.11, 902.12, 902.13, 902.14,
903, 903.1, 903.2, 903.3, 903.4, 903.5,
903.6, 903.7, 903.8, 903.9, 903.10,
903.11,903.12

ADORPT: 1747,1748

AMEND: 1486
AMEND :1844
AMEND: 12205.1, 12225.1

AMEND: 1481

ADOPT: 24010, 24011, 24012, 24013

ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
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10/02/07
10/01/07
09/24/07

09/10/07

08/27/07
08/23/07

08/16/07

08/13/07

08/09/07
07/31/07

07/27/07
07/20/07
07/17/07

11996.7, 11996.8, 11996.9, 11996.10,
11996.11

AMEND: 80001

AMEND: 43726

ADOPT: 17604.1, 17605.1, 17624,
17630.1, 17638, 17639, 17643, 17644,
17650 AMEND : 17600, 17601, 17602,
17603, 17604, 17605, 17606, 17607,
17608, 17609, 17625, 17626, 17627,
17628, 17629, 17630.2, 17631, 17632,
17640, 17641, 17642, 17646, 17648
REPEAL: 17633, 17634, 17645, 17647,
17649

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
ADOPT: 9517.2

AMEND: 42000, 42002, 42003, 42005,
42006, 42007, 42008, 42009, 42010,
42011,42012,42013, 42018, 42019
ADOPT: 18096 AMEND: 18078, 18081,
18084, 18085, 18089, 18090, 18100,
18107

ADOPT: 17660, 17661, 17662, 17663,
17664, 17665, 17666, 17667

AMEND: 80124, 80125

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 50500

ADOPT: 58520

ADOPT: 52000, 52010, 55003, 55007,
55020, 55021, 55022, 55023, 55024,
55025, 55030, 55031, 55032, 55033,
55034, 55035, 55040, 55041, 55042,
55043, 55044, 55050, 55051, 55052,
55060, 55061, 55062, 55063, 55064,
55070, 55072, 55080, 55100, 55130,
55150, 55151, 55151.5, 55151.7, 55160,
55170, 55182, 55183, 55200, 55201,
55202, 55205, 55207, 55209, 55211,
55213, 55215, 55217, 55219, 55230,
55231, 55232, 55233, 55234, 55235,
55236, 55240, 55241, 55242, 55243,
55245, 55300, 55316, 55316.5, 55320,
55321, 55322, 55340, 55350, 55400,
55401, 55402, 55403, 55404, 55405,
55450, 55451, 55603, 55607, 55750,
55751, 55752, 55753, 55753.5, 55753.7,
55754, 55755, 55756, 55756.5, 55757,
55758, 55758,5, 55759, 55760, 55761,
55762, 55763, 55764, 55765, 55800,
55800.5, 55801, 55805, 55805.5, 55806,

07/17/07

06/05/07
06/04/07

06/01/07
05/30/07

Title8

1895

10/31/07
10/30/07

10/23/07
10/10/07

10/10/07
10/09/07
10/03/07
08/22/07

55807, 55808, 55809, 55825, 55827,
55828, 55829, 55830, 55831, 55840,
55841, 58161, 58161.5 AMEND: 55000,
55000.5, 55002, 55002.5, 55005, 55006,
55250, 55250.2, 55250.3, 55250.4,
55250.6, 55250.7, 55252, 55253, 55256,
55257, 55500, 55502, 55510, 55514,
55518, 55521, 55523, 55530, 55600,
55601, 55602.5, 55605, 55630, 55700,
55701, 55702, 55720, 55732, 56029,
58003.1, 58007, 58009, 58051 REPEAL.:
55004, 55100, 55130, 55150, 55151,
55151.5, 55151.7, 55160, 55170, 55182,
55183, 55200, 55201, 55202, 55205,
55207, 55209, 55211, 55213, 55215,
55217, 55219, 55230, 55231, 55232,
55233, 55234, 55235, 55236, 55240,
55241, 55242, 55243, 55245, 55300,
55316, 55316.5, 55320, 55321, 55322,

55340, 55350, 55400, 55401, 55402,
55403, 55404, 55405, 55450, 55451,
55603, 55607, 55750, 55751, 55752,

55753, 55753.5, 55753.7, 55754, 55755,

55756, 55756.5, 55757, 55758, 55758.5,
55759, 55760, 55761, 55762, 55763,
55764, 55765, 55800, 55800.5, 55801,
55805, 55805.5, 55806, 55807, 55808,
55809, 55825, 55827, 55828, 55829,
55830, 55831, 55840, 55841, 58161
AMEND: 58704, 58770, 587714, 58774,
58776,58777 REPEAL: 58785
AMEND: 19802

ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

REPEAL: 41916

ADOPT: 30920, 30921, 30922, 30923,
30924, 30925, 30926, 30927

AMEND: 1704
AMEND: 1532.2, 5203, 5206, 8359
ADOPT: 3324

ADOPT: 5349, 5350, 5351, 5352, 5353,
5354, 5355.1 AMEND: 5355, 5356,
5357,5358

AMEND: 4884
AMEND: 2320.2
ADOPT: 3458.1
AMEND:  14300.10,

14300.29, 14300.46

14300.12,
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08/21/07
07/23/07

06/19/07
06/15/07

06/07/07

06/01/07

Title9
08/27/07
08/23/07

06/12/07

Title10
10/31/07
10/10/07
10/10/07
10/09/07
09/19/07

09/17/07

08/29/07
08/29/07

08/20/07

AMEND: 1740

ADOPT: 32993 AMEND: 32990, 32992,
32994, 32995, 32996, 32997 REPEAL.:
32991, 32993

AMEND: 212.01

ADOPT: 9792.20, 9792.21, 9792.22,
9792.23

ADOPT: 9792.11, 9792.12, 9792.13,
9792.14,9792.15

AMEND: 4543

AMEND: 7128

ADOPT: 3100, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

AMEND: 10501, 10508, 10511, 10515,
10518, 10522, 10524, 10527, 10529,
10532, 10533, 10545, 10547, 10550,
10561, 10568, 10606, 10608, 10609,
10613, 10615, 10620, 10626, 10630

AMEND: 2318.6, 2353.1

AMEND: 2498.6

AMEND: 2218.63(b)

AMEND: 5.2001

ADOPT: 2538.1, 2538.2, 2538.3, 2538.4,
2538.5, 2538.6, 2538.7, 2538.8
AMEND: 2498.6

ADOPT: 2842 AMEND: 2848

ADOPT: 3007.05, 3007.2 AMEND:
2805, 2809.3, 2840, 2849.01, 3005,
3006, 3007.3, 3011.4 REPEAL : 2840.1
ADOPT: 2105.1, 2105.2, 2105.3, 2105.4,
2105.5, 2105.6, 2105.7, 2105.8, 2105.9,

1896

08/13/07

07/31/07

07/26/07

07/09/07

06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07

Titlel1
10/15/07
09/28/07
08/08/07
08/01/07
08/01/07
07/31/07

2105.10, 2105.11, 2105.12, 2105.13,
2105.14, 2105.15, 2105.16, 2105.17,
2105.18,2105.19

ADOPT: 5357, 5357.1, 5357.2, 5358,
5358.1 AMEND: 5350, 5352
AMEND: 2699.205,

2699.6607, 2699.6608,
2699.6629, 2699.6813
ADOPT: 2355.1, 2355.2, 2355.3, 2355.4,
2355.5, 2355.6, 2355.7, 2355.8, 2356.1,
2356.2, 2356.3, 2356.4, 2356.5, 2356.6,
2356.7, 2356.8, 2356.9, 2357.1, 2357.2,
2357.3, 2357.4, 2357.5, 2357.6, 2357.7,
2357.8, 2357.9, 2357.10, 2357.11,
2357.12, 2357.13, 2357.14, 2357.15,
2357.16, 2357.17, 2357.18, 2357.19,
2358.1, 2358.2, 2358.3, 2358.4, 2358.5,
2358.6, 2358.7, 2358.8, 2358.9, 2359.1,
2359.2, 2359.3, 2359.4, 2359.5, 2359.6,
2359.7 REPEAL: 2555, 2555.1, 2556,
2556.1, 2556.2

AMEND:  260.140.8, 260.140.41,
260.140.42, 260.140.45, 260.140.46
AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.5

2699.6600,
2699.6613,

AMEND: 1053, 1054, 1055, 1058, 1070
AMEND:51.19

AMEND: 1005, 1007, 1008
AMEND: 1070, 1081, 1082
AMEND: 1070, 1081, 1082
ADOPT: 999.100, 999.101,
999.108, 999.114, 999.115,
999.122, 999.128, 999.129,
999.131, 999.132, 999.133,
999.135, 999.136, 999.137,
999.139, 999.140, 999.141,
999.143, 999.144, 999.145,
999.147, 999.148, 999.149,
999.151, 999.152, 999.153,
999.165, 999.166, 999.167,

999.102,
999.121,
999.130,
999.134,
999.138,
999.142,
999.146,
999.150,
999.154,
999.168,
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06/08/07
06/08/07
06/06/07

06/04/07
06/01/07
06/01/07

Title13
10/23/07
10/22/07
10/17/07
10/16/07

10/15/07
10/12/07

09/18/07

09/11/07
08/22/07

08/21/07
08/07/07
07/25/07
07/16/07

999.169, 999.170, 999.171, 999.172, 07/13/07
999.173, 999.174, 999.175, 999.176,
999.177, 999.178, 999.179, 999.190,
999.191, 999.192, 999.193, 999.194, 07/13/07
999.195, 999,196, 999.197, 999.203, 8%38;
999.204, 999.205, 999.206, 999.207,
999.208, 999.209, 999.210, 999.211, 06/29/07
999.217, 999218, 999.219, 999220,  piio13 17
999.221,999.222, 999.223 09/12/07
ADOPT: 9020 REPEAL : 1019
AMEND: 9072
AMEND: 1010 (renumber to 9030 to new
Chapter 3) 06/15/07
AMEND: 1081
AMEND: 1005, 1007, 1008
ADOPT: 999.6,999.7,999.8

Title14
AMEND: 156.00 10/25/07
AMEND: 1090 10/24/07
AMEND: 811, 813
AMEND: 425.01
AMEND: 2023.1, 2023.3, 2023.4
AMEND: 1201, 1212, 12125, 1213,
o 10/16/07
AMEND: 12502, 12504, 125.08,
125.12, 125.16, 125.20 10/12/07
AMEND: 1956.1, 1956.8 10/09/07
ADOPT: 1300, 1400, 1401, 1402, 1403, 09/19/07
1404, 1405 REPEAL : 1300, 1301, 1302, 08/29/07
1303, 1304, 1304.1, 1305, 1310, 1311, 08/22/07
1312, 1313, 1314, 1315, 1320, 1321, 07/30/07
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337, 07/27/07
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370, 07/19/07
1371, 1372, 1373, 1374, 1375, 1400, 07/17/07
1401, 1402, 1403, 1404, 1405, 1406, 07/10/07
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422, 06/21/07
1423,1424, 1425, and Article 15 text 06/21/07
AMEND: 794 06/18/07
AMEND: 156.00
AMEND: 2111, 2112, 2411, 2412, 2413, 06/11/07
2415 06/08/07

1897

AMEND: 2601, 2602, 2603, 2604, 2605,
2606, 2607, 2608, 2609, 2610 REPEAL.:
2611

AMEND: 330.08

ADOPT: 150.08

AMEND: 22518, 22539, 22545,
225.54and 225.63

AMEND: 181.00

ADOPT: 93116.3.1 of title 17 AMEND:
2451, 2452, 2453, 2455, 2456, 2458,
2459, 2460, 2461, and 2462 of title 13,
93116.1,93116.2,and 93116.3 of title 17

AMEND: Title 13, 1969, Title 17,
60060.2, 60060.11, 60060.15, 60060.16,
60060.17, 60060.18, 60060.22,
60060.29, 60060.32, 60060.33, 60060.34

AMEND: 502

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3,963.9

ADOPT: 1.46, 2838, 2841, 28.42
AMEND: 1.17,1.59, 27.60, 27.90, 28.59,
159,195

AMEND: 815.05

AMEND: 29.85

AMEND: 502, 509

AMEND: 251.7, 257,300, 600

AMEND: 165, 245—App. A, 632
ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

ADOPT: 15155, 15190.5, 15191, 15192,
15193, 15194, 15195, 15196, AMEND:
15053, 15061, 15062, 15072, 15073,
15074, 15082, 15087, 15105, 15179,
15180, 15186 REPEAL : 15083.5
AMEND: 4970.50

AMEND: 2305, 2310, 2320

AMEND: 4970.50, 4970.53, 4970.55,
4970.62, 4970.63,4970.64

ADOPT: 2850 AMEND: 2090, 2425,
2530 REPEAL : 2850

AMEND: 7.50(b)(91.1)

AMEND: 3696.5

AMEND: 17210.2, 17210.4, 178552,
17862, 17867

ADOPT: 721

ADOPT: 2880
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Title14,27
10/17/07

Title15
10/22/07

10/18/07
10/16/07

10/09/07
10/01/07
09/05/07
08/13/07
06/26/07

06/18/07

06/05/07

Title16
10/31/07

10/05/07

10/04/07
10/01/07
09/20/07
09/17/07

09/11/07
09/11/07

08/28/07
08/28/07

08/03/07
08/03/07
08/01/07
07/16/07
07/12/07
07/11/07

Title 14: 18050, 18051, 18060, 18070,
18072, 18075, 18077, 18078, 18081,
18104.4, 18105.4, 18105.6, 18209,
18304, 18304.2, 18306, 18307, 18831
Title 27: 21563, 21615, 21620, 21650,
21680

REPEAL.: 3999.1.8,
3999.1.10, 3999.1.11
ADOPT: 3486 AMEND: 3482, 3484,
3485

AMEND: 3000, 3045.2, 3170.1, 3176,
3177,3815

ADOPT: 2536.1

ADOPT: 3075.4AMEND: 3000
AMEND: 3000, 3315, 3323, 3341.5

AMEND: 3190, 3191

ADOPT: 4034.0,4034.1, 4034.2, 4034.3,
4034.4, 4036 REPEAL: 4040
ADOPT: 1363 AMEND: 1300,
1303, 1304, 1311, 1312, 1314,
1321, 1323, 1324, 1325, 1340,
1342, 1343, 1350, 1353, 1357,
1361, 1370, 1374, 1375, 1377,
1390, 1407, 1437, 1438, 1439,
1461, 1462, 1480, 1501

ADOPT: 3999.5

3999.1.9,

1302,
1320,
1341,
1360,
1378,
1450,

AMEND: 1707.2

AMEND: 306, 306.1, 310, 390,
390.3,390.4,390.5

AMEND: 1399.678

AMEND: 3394.6

AMEND: 2649

ADOPT: 973,973.1,973.2,973.3,973.4,
973.5,973.6

AMEND: 950.10

ADOPT: 2520.4, 2520.5, 2577.5, 2577.6
AMEND: 2518.6, 2523, 2523.2, 2523.5,
2523.6, 2576.6, 2579.2, 2579.4, 2579.7,
2579.8REPEAL: 2523.1,2579.3
ADOPT: 1351.1
ADOPT: 1315.03,
1325.4

AMEND: 1399.541
AMEND: 2036, 2036.5
AMEND: 3340.16, 3340.42, 3392.2
AMEND: 2670

AMEND: 160

AMEND: 68.3, 68.4, 88, 88.1, 88.2, 89,
99

390.2,

1326 AMEND:

07/10/07
07/03/07
06/22/07
06/20/07
06/15/07
06/12/07

05/30/07
Titlel7

10/29/07

09/24/07

09/18/07

08/28/07

08/27/07
08/08/07

07/30/07
07/24/07
07/11/07

06/27/07
06/26/07
06/14/07

Title18
07/30/07

07/30/07
07/30/07
07/26/07

07/16/07
07/10/07
07/02/07
06/20/07
06/05/07

06/04/07

Title19
10/31/07

1898

AMEND: 4114

ADOPT: 4152.1

AMEND: 1399.170.11

AMEND: 3303.1

AMEND: 2070, 2071

AMEND: 1325, 1339, 1344, 1350.3,
1355.35

ADOPT: 980.2,980.3AMEND: 980.1

AMEND: 93119

ADOPT: 93102.1, 93102.2, 93102.3,
93102.4, 93102.5, 93102.6, 93102.7,
93102.8, 93102.9, 93102.10, 93102.11,
93102.12, 93102.13, 93102.14,
93102.15,and 93102.16 AMEND: 93102
ADOPT: 93115.1, 93115.2, 93115.3,
93115.4, 93115.5, 93115.6, 93115.7,
93115.8, 93115.9, 93115.10, 93115.11,
93115.12, 93115.13, 93115.14, 93115.15
AMEND: 93115

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 93300.5

ADOPT: 94201.1 AMEND: 94201,
94202, 94203, 94204, 94207, 94208,
94209, 94210, 94211, 94212

AMEND: 2500, 2502, 2505

ADOPT: 100085

AMEND: 30315.33, 30316.60, 30317,
30319.20

AMEND: 54342

AMEND: 60201, 60202, 60205, 60210
ADOPT: 100300, 100301, 100302,
100303, 100304, 100305, 100306,
100308, 100309, 100310

AMEND: 1591.2
AMEND: 1591
AMEND: 1591.4
AMEND: 1586

AMEND: 1603
AMEND: 1660
AMEND: 17952
ADOPT: 2513714
AMEND: 1668

ADOPT:1671.1

AMEND: 2040
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10/01/07

Title20
10/16/07

08/22/07
07/03/07

06/11/07

Title22
10/23/07

10/18/07
10/16/07

10/03/07
09/18/07

09/06/07

09/05/07
08/31/07
08/08/07

07/18/07

07/18/07

07/16/07
06/18/07

AMEND: 2600

ADOPT: 2900, 2901, 2902, 2903, 2904,
2905, 2906, 2907, 2908, 2909, 2910,
2911,2912,2913

AMEND: 1602, 1604, 1606, 1607
ADOPT: 1233.5, 1234, 1236.5, 1311,
1346, 1349, 2508 AMEND: 1230, 1231,
1232, 1233, 1234, 1235, 1236, 1301,
1302, 1303, 1304, 1305, 1306, 1307,
1308, 1309, 1310, 1341, 1342, 1343,
1344, 1345, 1347, 1348, 1350, 1351,
2501, 2502, 2503, 2504, 2505, 2506,
2507 REPEAL: 1340

AMEND: 4.1

AMEND: 4400, 4409.1, 4415 REPEAL:
4440.1

AMEND: 67391.1

AMEND: 10100REPEAL: 10101
AMEND: 67386.5, 67386.6,67386.11
ADOPT: 64432.3, 64432.8 AMEND:
64413.1, 64431, 64432, 64447.2,
64463.1, 64465, 64481 REPEAL : 64450
ADOPT: 66270.69.2 AMEND: 66270.67
(renumber to 66270.69.5), 66270.69
(renumber to 66270.69.1), 67800.1
(renumber to 66270.69.3), 67800.5
(renumber t0 66270.69.4)

AMEND: 4427

AMEND: 12805

ADOPT: 96040, 96041, 96042, 96043,
96044, 96045, 96046, 96050 AMEND:
96000

AMEND: 4401.5 REPEAL.: 4401, 4402,
4432, 4441

ADOPT: 69109 AMEND: 69100, 69101,
69102, 69103, 69104, 69105, 69106,
69107,69108

ADOPT: 50966 AMEND: 50961, 50962
ADOPT: 67386.5, 67386.6, 67386.7,
67386.8, 67386.9, 67386.10, 67386.11,
67386.12 AMEND: 66261.9.5,
Appendix XII, 67386.1, 67386.2,
67386.3,67386.4

Title22, MPP

08/07/07

Title23

09/04/07
08/27/07

08/21/07
08/20/07
08/16/07
08/15/07
08/14/07
08/09/07
08/02/07

06/27/07
06/19/07

Title25

07/06/07

Title27

08/21/07

TitleMPP

1899

07/30/07
06/26/07

06/25/07

ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86531, 86531.1, 86531.2, 86534,
86535, 86536, 86540, 86542, 86544,
86545, 86546, 86552, 86553, 86554,
86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2,
86565.5, 86566, 86568.1, 86568.2,
86568.4, 86570, 86572, 86572.1,
86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586,
86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1

AMEND: 2053
AMEND: 2200, 2200.2, 2200.3, 2200.4,
2200.6 REPEAL: 2201
ADOPT: 3979.2
ADOPT: 3979.3
ADOPT: 3939.26
AMEND: 3939.10
ADOPT: 3939.25
ADOPT: 3949.4
ADOPT: 3967
ADOPT: 3002
ADOPT: 3949.3

AMEND: 5060, 5061, 5062, 5064, 5520,
5521, 5530, 5540.1, 5575

ADOPT: 20939 AMEND: 20918, 20919,
20920, 29021, 20923, 20925, 20931,
20932, 20933, 20934, 20937 REPEAL:
20919.5

AMEND: 47-201, 47401

AMEND: 40-118, 43-103, 44-209,
80-301, 82808

AMEND: 47-110and 47-301





